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The  Kings  Council  from  Edward  I  to 

Edward  III   " 

THE  early  history  of  the  privy  council  *  presents  many  pro).! 
for  investigation  and  treatniiMit.     During  the  hundred  years 

•hard  II    the   or  -n   of  this   li  steadily 

rm,  while  it  exercised  in  every  direction  great  adminis- 

ve  and  judicial   powers.      The    !><-t   known   works  nnnn    the 

v,   either  mainly  con«-eni«-d  with 

il  solely  with  its  judicial  side.3     For  tho 

,ih  evntnry    1   liavr  puhlished  an 

accoi  hicli  distinguish  the  counril.  such  MM 

:id  others.5    Itreinai: 
of   the   fifteenth   c«- 

ited  as  un 
li  has  been 
if-ncc    to  '  <lurii)K'  tli. 

1  A  >fdings  of 

vola. 

" 

Records  of 

nary 
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show  something  more  of  the  council  with  regard  to  its  com- 
position and  character.  The  subject  does  not.  admit  of  direct 
treatment,  for  the  membership  of  tin;  council  \y;is  never  openly 
-tau-d  and  its  proceedings  we  re-secret  and  informal.  JUit  we 
can  learn  a  great  deal  from  a  study  of  the  men  who  arc  known 
to  have  belonged  to  it,  taking  them  firj^y  classes  and  then  as 
individuals,  and  noting  particularly  the  formalities  of  their  appoint- 
ment, the  reasons  for  retaining  them,  and  the  employmen: 
which  as  councillors  they  were  put.  Following  in  this  manner  the 
data  given  us,  we  may  observe  the  character  of  the  council 
as  it  was  under  Edward  I,  with  the  changes  that  occurred 
by  the  time  of  Kichard  II.  It  will  be  found  that  in  this  period 
the  council  passed  through  a  certain  transition,  in  which  from 
a  large  and  heterogeneous  number  it  became  a  small  select  body, 
while  its  membership  from  a  condition  of  doubtful  relations 
became  perfectly  strict  and  definite. 

With  this  object  in  view  we  may  take  as  a  starting-point  the 
succinct  definition  given  by  Palgrave,  that  *  the  council  was  com- 
posed of  the  chancellor,  the  treasurer,  the  justices  of  either  bench, 
the   escheators,   the   Serjeants,  some   of    the     principal  clerks  of 
the  chancery,    and    such    others,    usually    but    not    exclusively, 
bishops,  earls,   and   barons,  as  the  king  thought  lit  to  name.' (i 
}  This  statement,  while  satisfactory  in  a  general  way,  calls  for  many 
/  explanations  and  modifications,  for  what  was  true  at  one  time  and 
under  one  set  of  circumstances  was  not  true  at  another. 

First,  the  aforesaid  chief  ministers  were  always  considered  to  be 
at  the  head  of  the  council  in  an  ex  officio  relation.  'The  chancellor, 
the  treasurer,  and  others  of  the  council '  .was  the  phrase  by  which 
this  body  was  very  frequently  designated.  In  the  absence  of  the 
king  it  was  at  first  the  function  of  the  chancellor  or  the  treasurer 
to  preside,  according  as  the  council  was  held  in  the  chancery  or  the 
exchequer,  although  in  time  the  chancellor  became  the  acknow- 
ledged head  of  the  council.7  Associated  with  them  should  be 
noticed  also  the  keeper  of  the  privy  seal,  the  steward  of  the  roya^ 
household,  and  the  chief  constable,  whose  positions  in  this  respect 
wrere  recognised  later.  The  keeper  of  the  privy  seal  was  regarded 
as  a  necessary  member  of  the  council  certainly  from  the  later 

•  •  Op.  cit.  p.  2p.  In  the  treatise  known  as  the  Mod  UK  tencndi  PorUa/IHtntuiri  tlic 
following  description  of  the  council  is  made:  Cancellarius  Angliac,  tlicsdurariiis, 
cainerarius,  et  barones  de  scaccario,  iusticiarii,  omnes  clericietmilitesregisad  pUicittt, 
qui  snnt  de  consilio  regis  (p.  27). 

7  For  the  chancellor's  position  as  presiding  officer  see,  e.g.,  Close  Roll,  41  Ed.  Ill, 
m.  13;  Nicolas,  i.  12.  William  of  Wykeham  is  styled  cnjiitalis  secret i  consilii  ac 
gubernator  magni  consilii  (Rot.  Part.  iii.  388).  A  century  later  Sir  John  Fortosuue 
expressed  the  opinion  that  '  ye  chaunceler,  when  he  is  present,  mey  be  presyd.nt, 
and  have  ye  suppreme  rule  off  all  ye  counsell'  (The  dm-cnuuicc  of  Euylaud,  ed. 
I'himraer,  ch.  xiv.) 
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•8  of    Kdward    III,"   and   in   tlie   councils   of    Pilchard  II   was 
'arly  HIM  C  with   the  chancellor  ami  tr.  Aj 

rds  the  other  ministers,  \\  true  were  occasionally  in  tht-. 

:cil,   elTor  made  at    that  time   to  have  them  like 

.     Once  it  wa-  -1    in    parliament  that  all  othi  r 

coui!  be  dismissed,  leaving  tlie  liv  >lficers  who  alone 

said  to  be  il.       A.^ain,  when  the  well- 

known  council  o:  first  the  request 

B  commons  that   the  commission  -hmild   include   four  of  tin; 
great  :e\vard.  hut  only  the 

three    in  Is   named. "      In  the   later    ; 

found  in  the  council,11  and  from 

of  Henry  IV  they  were  invariably  recognised  as  members 
<>.}* 
•  us  members  of  the  council,  who  also  hold  an  official 

:ied  tb"  justices  of  either  bench  and  certain 

Is  of  the    court.     With    these  should    hi.-   classed  the 

us  of  the  exchequer,  whose  position   in   tbi>  3  very 

similar  to  that  of  the  justices.     In  what  sense  these  men  are  to 

be  considered  as  members  of  the  council  calls  for  a  word  o; 

phination.     Originally,  it  is  clear,  the  justices  and   barons  of  the 

c  were  sworn  in  the  same  manner  as  other  councillor^ 
of  that  time  bein^  broadly  inclusive  of  judicial   and  financial 
duties. ::;    Tiider  Kdward  I  probably  most  of  the  justices  and  I>M 
oftl-  om  as  members  of  the  council."     Tin- 

•  f  all  however,  for  one   Hu^b   de   Louther,  who   to..k    the 
oatli  in  l:i()r»,  had  ab<  rvin^  as  a  justic« 

William  Inj;e,  wb  >rn  in  the  same  year,  ha-i 

.rliaiiien'  itb  justices  and  others  of  the  council,  since 

•  [me  the  justices  and  .<-he<|Uer, 

while   holding  close  advisory  relations  witb    the   council,  evid.-nlly 

•Voin  it.      The  councillor's  oat 
by  them.  is   of  their  own 

. 

•<TB  was  nt 

us  by  one 
was  c.i  id  unnecessary  to  ap \>  . n  officers  as  m« 

.'•es  who  arc  described  as  su.>m  ,-f  tli*>  •• 
/  Close  It' 

"  Ibid. 

B  2 
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which  were  in  large  part  germinations  from  the  earlier  one.17  That 
the  justices  were  regarded  as  different  from  members  of  the  council 
is  at  an  early  date  suggested  by  such  phrases  as  per  cotisHinni 
liomini  regis  et  iusticiarios  and  coram  cimsilio  r<>c<iti*  thetaurario  ct 
baronibus  ct  iiisticiarii*  dc  utroquc  banco,18  and  at  a  later  date  it  is 
stated  clearly  in  the  words,  tain  iusticiis  per  qnus  institiafit  ct  rcd- 
ditur  ....  quam  aliis  nia>inis  ct  pt-ritis  </<•  consilio  nostro  in  rat  is." 
]>y  the  twentieth  year  of  Edward  III,  therefore,  the  justu-os  art- 
clear  ly  distinct  from  sworn  members  of  the  council,  and  from  this 
time  the  settled  relation  to  the  council  of  the  justices  of  both 
benches,  the  serjeants-at-law,  and  the  barons  of  the  exchequer  was 
that  of  advisors  or  assessors,  who  were  summoned  on  occasion 
by  authority  of  the  council.20  It  was  furthermore  enjoined  re- 
peatedly by  ordinances  of  parliament  that  the  council  should 
summon  these  advisors  in  all  legal  questions,  and  that  the  justices 
should  not  fail  to  attend  and  to  render  their  services.21 

8till  in  some  ways  older  traditions  continued,  the  justices  being 
often  designated  and  treated  as  members  of  the  council.  In  judicial 
proceedings  they  are  commonly  recognised  as  such,2'2  although  they 
would  defer  to  '  others  of  the  council  of  more  importance ; ' 23  the 
inchoate  chancery  court  consisted  of '  the  chancellor,  the  justices  of 
either  bench,  the  serjeants-at-law,  and  other  pcriti  of  the  council ; '  - ' 
while  in  the  parliamentary  writs  they  were  summoned  '  to  consult 
with  others  of  the  council,' 25  a  form  which  was  continued  into 
modern  times.  That  it  is  possible  to  consider  some  as  belonging 
to  the  council  for  certain  purposes  and  not  for  others  is  shown  in 
the  instance  of  one  Lawrence  Drew,  a  baron  of  the  exchequer  under 
Richard  II,  who  was  declared  to  '  be  of  the  council  for  law  cases 
and  not  otherwise.'  2G  This  statement  may  be  accepted  as  the  first 

17  A  separate  oath  of  the  office  of  justice,  the  form  of  which  is  described  as  provided 
by  the  council,  is  mentioned  in  a  record  as  early  as  the  twenty-sixth  year  of  Edward  I 
(Memoranda  Roll,  Exch.  K.  R.,  m.  15).  Several  of  the  clauses  of  the  justices'  oath  as 
given,  undated,  in  the  Red  Book  of  the  Exchequer  prove  to  be  derived  from  the 
original  councillor's  oath  (First  Report  an  tlie  Public  Records,  p.  236). 

19  Rot.  Part.  i.  39,  67. 

19  Patent  Roll,  20  Ed.  Ill,  part  ii.  m.  22  ;  Calendar,  p.  135. 

20  A  summons  of  this  kind  to  the  chief  baron  of  the  exchequer  runs  de  vcniciul<> 
ad  consilium  regis  pro  avisaniento  liabendo  coram  dicto  consilio  super  qiiilnisatnu 
secretis  negotiis  domini  regis  (Issue  Roll  [Pells],  46  Ed.  Ill,  Easter,  m.  29). 

21  In  the  first  year  of  Richard  II  the  commons  petitioned  that  Magna  Charta  be 
confirmed,  and  that  if  any  point  be  obscure  it  should  be  declared  '  by  those  who  shall 
be  ordained  to  be  of  the  continual  council,  with  the  advice  of  all  the  justices  and 
Serjeants  and  other  such  men  whom  they  shall  see  fit  to  summon '  (Rot.  Parl.  iii. 
15  ;  Nicolas,  i.  80,  191 ;  iii.  313  ;  iv.  506,  &c.) 

22  Calendar  of  Close  Rolls,  13  Ed.  II,  p.  234  ;  Parl.  Writs,  ii.  217,  etc. 

23  Calendar  of  Patent  Rolls,  20  Ed.  Ill,  p.  135. 

24  Close  Rolls,  passim ;    Baildon,  Select    Cases   in   Chancery  (Selden   Society), 
pp.  89,  140, 150.  3*  Parl.  Writs,  passim  ;  Close  Rolls,  passim. 

Vb  'Que  Laurence  Dru  soit  de  conseil  en  cas  coursable  de  la  ley  et  non  pas 
autrement'  (Nicolas,  i.  75).  The  same  opinion  was  expressed  by  Fortescue,  the  legist 
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which  we  have  recognising  any  .  ;hat  which  is 

later  known  l>et  '  ordinary'  and  the  '  privy  '  council. 

e  is  no  warrant  in  contemporary  language  for  the 
,in  m, Un'. 

The;--  Hies  justices  and  other  o: 

in  the  regular  privy  council.     It  was  not  unusual  that  judges  and 
others,  after  long  service,  on  from  office  should  In 

in  the  council  as  a  special  mark  of  honour.     Thus    in  \\\\(\    I. 
de    Braha/.on,    t;  '.ich.   was 

ii   the   permission  *  to   remain  one  of  the 
t  council    all    his   lit-  :tll  th«-   kind's  courts 

;id   parliaments  at  the  king's  summons,   and 
the  king's  seen  In   the  ninth  year  of  Kdward    III 

"William  de    Merle,  In  :    his   infirmities  and    in  consider 

of  his  gr  as   a  justice  of  common  ph-as.  was  allowed  to 

ivtir  'flice  on  condition  that  he  remained  one  of  the  L 

•  t    council    and  i    hi-    parliaments    and    council- 
summons.-""    Again,  John  de  Stoimre,  chief  justice  of  common  i 

•  a  long  <  M  the  hench  was   permitted  to  retire,  and 
mark  of  special  contideiu  I  lined  as  one  of  the  privy  council.  ' 
In    the  tenth   year  of  Kilward  II  Walter  de   Norwich  on   his  own 
request  was  n-h'.-ved  of  his  office  of  treasurer,  but  the  king,  wi-hing 

•ain   him  in  service,  made  him  chief  baron  of  tli-  iuer, 

willing  that  \\lien  ahle  he  should  be  present  at  the,  king's  n.n; 
hoth  secret  and  others. •"-'     At  other  times  may  l>e  found  a  1-ai 

and  a  king's  clerk  :i  who  on  retirement  from  otVicc 
.ilarly  retailed  in  the  council  as  honorary  members. 
T);  py,    whom    Piilgrave    next    mentions. 

•,tial  clerks  who  read   and   wrote  diplomatic  1.  t 

•.lid    made   the   numerous 
and    memoranda   of  the  council,  corresponding   thereto 

'.     Besides  clerks  of  the  chancery  th«-iv 
others  of  secretarial  employment  known  as  king's  clerks,  who 

d  as  mes 

and    loyalty 

M  deemed  expedient  i  I  them  with  the  council, 

them  were  learned  m>  r>  of  canon  or  ci\  il    law.  wlr, 

to    liigh    eoi  al    prefermc; 

nry  VI's  i  ••>*,  barona  of  the  exchequer,  the  clerk  of  the  rolls 

<  ounsell  when  thai  be  so  desjred  »t '  (Govcr 

n  N 
term  has  i  to  denote  tin-  van!  I 

168. 
1 1.  P.  A55. 

11     It; 
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king's  clerks  as  councillors  is  mentioned  in  several  instances  -under 
Henry  III,3"'  and  in  the  reign  of  Edward  I  it  is  i-K-ur  that  a  con- 
suU  rahle  numher  of  them  were  'retained'  as  members  of  the. 
council.  In  1295  writs  of  summons  to  parliament  were  addressed 
to  *  the  deans  sworn  of  the  eomu-il,  and  other  clerks  of  the 
council,'30  the  expression  'clerks  of  the  council'  frequently  re- 
earring.'9  In  the  later  history  of  the  council  however  such 
ck-rks  as  were  retained  in  this  manner  were  few,  and  these  for 
special  reasons.  Their  position  and  services  can  best  be  illus- 
trated by  instances  in  which  the  facts  stand  out  clearly.  In  the 
reign  of  Edward  I  two^mjg,  William  de  Gainsborough,  a  Minorite, 
and  Hugh  de  Manchester,  of  the  order  of  Preachers,  were  declared 
to  have  been  sworn  of  the  king's  council.38  In  1294  they  were 
sent  on  an  embassy  to  France  ;  3'J  in  1295  they  were  entrusted  with 
messages  of  the  king  each  to  the  chapter  of  his  order,  the  one  at 
Assisi,  the  other  at  Argentan.40  A  reason  for  Edward  I's  special 
favour  to  the  Minorite  is  seen  in  the  fact  that  the  order  supported 
him  in  Gascony  during  his  controversy  with  the  king  of  France.41 
In  1300  Gainsborough  was  sent  on  an  embassy  to  the  pope  as  one 
of  the  king's  special  envoys  and  proctors,42  and  again  in  1302  went 
to  Rome  to  expedite  negotiations  of  peace  with  the  king  of  France.43 
The  two  friars  are  among  those  summoned  to  the  king's  council 
in  1297.14 

In  the  fifteenth  year  of  Edward  II  occurs  a  memorandum  that 
three  clerks,  Master  William  de  Weston,  Master  John  de  Shore- 
litch,  and  Master  Richard  de  Binteworth,  were  sworn  of  the 
king's  council  in  the  Tower  of  London.45  Weston,  a  doctor  of  laws, 
was  in  the  seventeenth  year  one  of  the  king's  proctors  appoinfe~cl  for 
all  cases  affecting  the  king  which  were  pending  in  theparlement  of 
Paris  by  reason  of  the  duchy  of  Aquitaine.40  In  the  eighteenth  year 
he  was  sent,  with  others,  upon  an  embassy  to  the  guardian  of  the 
king  of  Castile, '  whom  they  were  to  inform  secretly  concerning  the 
king's  wishes  and  upon  divers  other  things ; ' 47  at  another  time 
he  was  sent  as  an  envoy  to  the  pope,  when  he  was  taken  and 
imprisoned  by  the  duke  of  Brabant.48  In  the  seventeenth  and 
again  in  the  nineteenth  year  he  was  summoned  *  with  others  of 

84  Matthew  of  Paris  speaks  of  Laurence  of  Saint  Martin  as  dominl  m//.s 
clericus  et  consiliarius  specialis  (Chron.  Mai.  v.  185),  and  of  John  Mansel  as  clcr'u-ns 
capitalis  doinini  rcy is  consiliarius  (ibid.  pp.  213,  261,  355). 

38  ParL  Writs,  i.  29  ;  Calendar  of  Close  Rolls,  23  Ed.  I,  p.  446. 

37  The  king  is  asked  to  assigncr  clercs  de  son  council  a  snrntcr  .sr.s  l>iistn</in'.t 
(Parliamentary  Proceedings,  file  5,  no.  14  ;  also  Diplomatic  Documents,  Chancery, 
file  1,  no.  2r,G).  »«  Calendar  of  Close  Rolls,  23  Ed.  I,  p.  440. 

39  Calendar  of  Patent  Rolls,  22  Ed.  I,  p.  85. 

40  Calendar  of  Close  /,W/.s,  2:1  Ed.  I,  p.  440.  "  Ibid.  '27  Ed.  I,  p.  302. 

n  Ibid.  28  Ed.  I,  pp.  511,  543.  "  IbM.  30  Ed.  I.  pp.  '>*\,  r.oo. 

"  ParL  Writs,  i.  ">">.  «  Cfilrmhn-  »f  Cl<w  /.'«//>,  .15  Ed.  II,  p.  503. 

«•  Calendar  of  Patent  Rolls,  17  Ed.  II,  p.  MO.' 
4T  Calendar  of  Close  Rolls,  18  Ed.  II,  p.  350.          48  Ibid.  20  Ed.  II.  p.  647. 
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the  council '  to  parli  ditch,  likewise   a   doctor    ot 

civil  hiw.  "ii  tlu-  king's  service  beyond  the 

In  the  *  :h  year  he  v.  1  to  the  custody 

of  the  mils  and  writs  before  the  of  the  bench.81     He  was 

named,   with   \\.-ton,  one  of  tl:  »rs  to  make  excuses  and 

mce  because  Kdward  11  did  not  conie 
•  do  homage  for  thr  duchy. - 
In  tin-  following  reign  M  :m  Wajgayb.acanonof  Lich  field. 

i  as  a  councillor  Kitent  oaTed  111 

:  in  a  letter  of  lf>  December  he  was  said  to  hav«-  1 
on  an  eri  Mop  of  Cologne  'upon  certain  tl. 

to  tiif  i.  i  irt,'  M  and  in  a  patent.  <  t  1  «'•  1 ».  c.  mix  r 

Simon  I-h'iPwas  another 
rk  who  in  the  nineteenth  year  of  Kdward  111 
tlu-  king's  council  with  an  annuity  of  50  mark-.       Jl«-  had 
ly  in  !:•  -d   <-n   an   »  mha>sy   sent  to  treat  for  a  truce 

with  was  one  of  the  council  appointed   to 

BOO     Lionel   while   acting  as  regent    during  the 
In    l:iir>    he   was  on  a   commission   named  t" 
-u  with  courtesy  the  envoys  coming  from   Spain  and  11m 
and  to  open  and  answer   the   letters  which  they  brought.  '     l.-lip 

man   at  court ;    he   was   in    turn    king's   s« 

clerk   of   the    privy  seal,'11   and   keeper  of  the  privy  d    in 

oacitie-s    was    attendant    at    judicial    proceedings    of    the 

council.     A  doctor  in  the  canon  and  civil  law^he  received  church 

until  in  l:)i:»  u  the  king's  candidate   be   was  el< 
archi  ;iiterhury.''J      Ma.-ter  Andrew   dc  I'lVord,  a  hi. 

!lor  and  archhi-hop  elect   of  Canterbury, 
"1  civil  law  and  a  king's  clerk,  who  had  alrea.: 
•  alcoini  iicn    in    l:Mi'»   he  was  retain*.!   M 

ncil  with  urkfl  when  bey..nd  the 

seas  and    :><)   marks    when    in     Kngland.' ;      11.     WM    immeili 

in    behalf  of  the  king  with 

1    king    of    France.165     'I 

\\ith 

••  ( 

»  1L  .11.  p.  606. 

rt«. 
lose  Holl  x  already  been 
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this  patent  are  preserved,  and  are  of  interest  as  the  earliest  record 
of  a  councillor's  wages.*66 

After  the  reign  of  Edward  III  however*,  clerks  were  no  longer 
retained  as  members  of  the  council.  The  attendance  there  of 
chancery  clerks  ceased  to  he  necessary  when,  in  the  reign  of 
J^  Richard  II,  QjajBgretarial  work  of  the  council  was  performed  nitluT 
by  the  clerks  of  the  privy  si-al,'i7  and  when  the  records  of  this  body 
^f  were  in  the  charge  of  the  latter  office  instead  of  being  in  the  custody 
^x^'  of  the  chancery.  It  was  about  the  same  time  also  that  the  chan- 
cery as  a  court  of  law  became  distinct  in  its  organisation  from  the 
council.68  Moreover  it  was  no  longer  considered  that  clerks, 
whether  of  the  chancery  or  of  any  other  office,  were  of  sufficient 
dignity  to  be  in  any  way  attached  to  the  council.  Eegarded 
by  the  nobles  as  a  bureaucratic  element,  they  could  no  longer  be 
members  when  the  aristocracy  was  dominant.  In  the  councils  of 
Kichard  II,  therefore,  which  were  appointed  under  parliamentary 
influence,  this  class  was  quite  eliminated,  and  very  infrequently 
afterwards  is  any  mere  clerk  to  be  found  as  one  of  the  council.1 '' 

Another  element  in  the  composition  of  the  council,  overlooked 
in  Palgrave's  definition,  consisted  of  a  few  aliens  who  were  even 
formally  sworn  and  retained.  More  clearly  than  any  other  class 
they  reflect  the  personal  policy  of  the  king,  who  thus  honoured 
them  either  out  of  favour  or  for  the  special  diplomatic  services 
which  they  might  render,  in  some  instances  paying  them  large 
rewards.  Most  of  these  foreigners  were  dignitaries  of  the  church, 
cardinals  of  the  church  of  Rome  or  nuncios  of  the  pope,  upon  whom 
this  honour  was  conferred  to  improve  the  king's  relations  with  the 
papacy.  Thus  in  1314  Edward  II  appointed  three  nephews  and  two 
other  adherents  of  Clement  V,7;J  and  in  like  manner  three  years  later 
named  Peter  d'Euse,  a  brother  of  John  XXII,  and  two  nephews  of 
the  same  pope  to  be  of  his  council  for  life.71  A  letter  of  the  king 
to  d'Euse  and  the  two  nephews,  granting  their  annual  pensions  and 

69  These  accounts  state  his  days  of  service  and  wages  from  11  May  of  the  twentieth 
year  until  24  October  of  the  twenty-first  year,  as  follows :  — 

11  May  to  12  July  in  England  62  days  51.  13s.    4%d. 

12  July  to  24  Dec.  abroad  166  days  301.    6s.    4£d. 
25  Dec.  to  17  July  in  England  204  days  181.  12s.    G%d. 
17  July  to  4  Sept.  abroad    •  49.  days  81.  18s.  llfd. 
4  Sept.  to  24  Oct.  in  England  50  days  4Z.  11s.    5\d. 

Bobes,  1  for  20th  year,  2  for  21st  year  @  4  m.,  «/. 

1(U.  11s.    0^1. 

His  accounts  continue   in   this   way   until   24   February  of  the   twenty-third   year 
(Accounts,  Exchequer,  K.  B.,  96/2  &  3).     Cf.  ante,  vol.  xxi.  10. 

67  See  ante,  vol.  xxi.  17  ff.,  1906. 

68  The  problem  of  the  separation  of  the  chancery  from  the  council  needs  further 
examination. 

•  It  is  hardly  an  exception  to  the  rule  that  the  clerk  or  master  of  the  rolls  was  not 
infrequently  one  of  the  council  (Nicolas,  i.  64). 

70  Calendar  of  J'atcnt  Halls,  7  Ed.  II.  i>  '  Ibid.  11  Ed.  II,  p.  50. 
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requesting  tlieir  influence  at  the  papal  court,72  explains  the  reason 
for  these  appointments.     At  various  times  under  Edward  II  and 
Idward  III  in  the  same  relation  may  hn  noticed  at  least  four 
cardinals,73  a  pope's  notary,74  auxLa  papal  nuncio.7 ' 

There  was  evidently  a  policy  of  strengthening  the  king's  friendly 
relations  with  Genoa  when,  in  1:  rlesjfo  Fiesco.  a  captain 

of  the  city,  whom  Edward  II  calls  his  kinsman,  was  retained  as 
one  of  the  king's  council,  household,  and  following.7      Anthony  de 

ignated  B  nsili- 

inissary  of  Edward  lil.  1« 

•me,  to  France,  and  to  A^uita  Nicolas 

>,  a  citizen  of  Genoa  and  a  cardinal,  was  engaged  as  one 

of  the  king's  council  with   a  yearly  fee-  of  twenty  pounds, 7a  and 

forthwith  was  sent   from  Genoa  to  hire  galleys  and  ships  for  the 

transport  of  horses  in  the  king's  service,  mention   heing  made  of 

the  long  friendship  existing  between  the  kings  of  England  and  the 

of  Genoa.80 

In  this   period,  when  the   struggle  with  France  was  imminent 

and  all  possible  alliances  were  promoted,  the  friendship  of  England 

and  Ajagou  ressed  in   a  similar  way.     In  1829   llaymund 

Cornelii,  a  subject  of  the  king  of  Aragon,  who  had  come  to  England 

with  messages  from  the  government  of  that  kingdom,  was  enL 

as  one  of  the  king's  council  for  life,  with  a  fee  of  200  pounds  Yearly 

out  of  the  issues  of  Aquitaine,  saving  his  fealty  due  to  the  king  of 

Aragon.81     It  was  declared  that  Raymund  bad  always  been  a  \\ell- 

•  the  royal  house  of  England,  and  the  king  opened  to  him 

f  his   In-art  concerning  certain   tilings  to  be  explained 

to  the  ruler  of  Aragni  as  also  with  reference  to  the  war  witli 

I  at  an  alliance,  which  already  bad  some  foundation/    was 

contracted   with  Odin,   lord   of  Cuik,  in  Brabant.     In    1 

knights  were  -  him-te4^pf  the  king's  council  and 

11  hi-  life,  the  envoys  bemg  given  diMTetionlRrto^the  1 


*  The  1  quests  tha 

i"  king  has  been  subjected  in  the  court  <>: 
ejficacitcr  interponcre  paries   testras    (Foedcra   [Record    c-d.]  ii 

•:ii  ]•:,!.  i! 

III.  1>.  111. 

592. 
Foedera  (K<- 

086,  788. 
iU&aUtottf,SM.  '"•  ' 

. 
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revenue,   and  money  to  be  offered  him.81     In  accordance  with  an 
agreement  which  was  made  lie  received  an  annuity  of  •J.'iO  pounds/'' 

Mes  an  indemnity  for  his  losses  in  the1  war.s"  In  addition  to 
serving  in  the  war  he  was  especially  empowered  by  the  king  to 
treat  for  alliances  with  the  emperor  and  other  princes.87  In  like 
^  manner,  in  1345,jyhilp  c^tfl1'11  negotiations  with  Flanders  were 
pendinff^two  -citizens  of  Ypre^and  one  ( of  GTh>nt,  who  were  then 
a e ting  aWftvoya,  are  mentioned  as  having^taeiHOTroni  of  the  council, 
with  a  grant  of  robes  each  year.88  The  practice  of  retaining  coun- 
cillors abroad  caused  the  king  sometimes  to  speak  of  his 
in  partibns  tratixwdrinis™ 

Edward  Ill's  fondness  for  foreigners,  which  in  one  instance 
was  carried  to  the  extent  of  creating  one  of  them  a  peer," '  was 
naturally  disliked  and  opposed  in  parliament,  as  is  shown  in  the 
following  instance  :  Master  Kaymund  Pelegrin,  a  (Jascon  and 
special  nuncio  of  the  pope,  in  view,  it  is  said,  of  bis  approved 
fidelity  to  the  king,  was  sworn  of  the  council  and  numbered  among 
the  king's  clerks  and  councillors.91  In  the  twentieth  year  the  com- 
mons in  parliament  petitioned  that  his  pension  should  be  annulled, 
but  they  were  answered  that  Master  Kaymund  was  a  liege  man  of 
the  king,  born  in  Gascony,  and  sworn  of  his  council.92  It  was 
further  declared  on  the  part  of  the  king  that  for  his  good  service 
and  faithfulness  Master  l\aymund  was  to  be  considered  a  denizen 
and  no  alien,  and  therefore  exempt  from  any  ordinance  touching 
the  property  of  aliens.915  If  the  lords,  and  commons  then  failed 
they  succeeded  ultimately  in  excluding  the  foreigners  from  the 
council.  In  the  time  of  the  ascendency  of  parliament  under 
Kichard  II  no  members  outside  the  estates  wrere  appointed,  so  that, 
like  the  clerks  already  mentioned,  the  aliens  were  a  transient 
element  which  came  to  be  practically  eliminated  from  the  council.91 

Another  group,  more  in  keeping  with  the  historic  character  of 
the  coimcfl,W8re^the^mghts  and  ban nerets>Hardly  a  separate  estate 
at  first,  they  came  to  be  known  as  Hie  *  bachelors '  as  distinguished 
from  the  '  lords  '  of  the  council.95  While  in  the  earlier  reigns  no 


lo* 


"'  Calendar  of  Patent  Rolls,  3  Ed.  Ill,  p.  445;  Foedcra  (Record  ed.),  ii.  part  ii. 
p.  773. 

Id.  (Record  ed.),  vol.  ii.  part  ii.  pp.  895,  914,  1178;  (orig.  ed.)  iv.  627,  (tfl. 
"*  Ibid.  (Record  ed.),  vol.  ii.  part  ii.  pp.  1076,  1102  ;  (orig.  ed.)  v.  107,  11-"). 

87  Ibid.  (Record  ed.),  vol.  iii.  part  i.  pp.  32,  05,  06  ;  (orig.  ed.)  v.  445,  487. 

88  Calendar  of  Close  Rolls,  17  Ed.  Ill,  p.  185. 

89  Foedera  (orig  ed.),  iii.  677  ;  Calendar  of  Patent  Rolls,  11  Ed.  II,  pp.  M,  .v.i. 

00  Namely,  Guiscard  d'Angle,  lord  of  Angle,  in  Poitou,  who  in  1377  was  made  curl 
of  Huntingdon  (Courthope,  Historic  Peerage,  p.  262). 

91  Calendar  of  Patent  Rolls,  17  Ed.  Ill,  p.  111.  82  Rot.  Parl.  ii.  163. 

M  Calendar  of  Patent  Rolls,  23  Ed.  Ill,  p.  :H6. 

84  The  presence  of  Master  Peregrine  de  Fano,  a  Gascon,  is  noted  in  the  council  of 
Richard  II  at  the  time  of  his  reactionary  policy  (Issue  Rolls  [I'cllsj,  16  Ric.  II, 
Easter,  15  July,  28  August ;  17  Ric.  II,  3  December). 

93  Nicolas,  op.  cit.  i.  18. 
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.al  notice  is  made  of  such  knights,"  by  Edward  III  they  were 

plainly  r-                Ailh  particular  favour,  and  in  several  n  were 

annuities.     Indeed  tin-  work  of  ;  .-il  seems 

to  have  been  }n  rt«nu.  :c 


rank  unattended  hy  am  while  then- 

individual  knights  repjotedto  have  great    influence  with   the   1 

>1  these  WK  I  ••  "Fortes  t,  who  in  l:'.:'.s  was  engag« 

of  tin-  king's  counrilluis,  *ith""an  annual  fee-  of  100  marks  for 
and    who   is    nit'iiti"  his    faithful    st-r  of   all   tlu- 

of   the  couiu-il    the    mo-1  I  -u-    in   the   \\ork  of  the 

.-nmeiit  v  tholomew  dr  JUir^lu-r.-h.  a  kind's  chamherlain, 

ncil   in  the  twm: 

the  :  f  his  wag«-s,  which  run   from  the 

.ty-lifth    through   th.  .-ninth  me    id.  -a    of    th«- 

iirs  of  a  councillor  may  be   f«>n  In  tin-   first  of  i 

3   his    st-rvic-es,  t  \t»  ndin^   throimli    diiTt-reiit    terms,  amounted 

\s.  and   in   the  succeedii  10!>  days,  •J-ll>   days, 

•JKi    days,    and    -207    days    respectively.1"-'       The    :>  W     days     are 

have   been    spent    entirely   at   London.       > 
!-d    of    the     time    shows    so    clearly    the    constancy    of    the 
council's  work.     JJur^hersh  may  he  observed  as  one  of  the*  council 
9   in   the    Star   Chamber.1      as>i-tin^  the   Justin-   by 
sitting    in    the    court  of    kind's    l»ench,Ul4  examining  jietiti* 
and   drawing  up  a  compact    betwei-n   tin  and   certain 

chants.'1  Pl  whilr  in   the  many  perfunctory  tasks  of  administration 
no  name  occurs  more  frequently  than  \\\>.    :     Among  the  various 
:iicb  he  held  106  of  warden  of  the  Cinque  1 

MI  Uuooe  <rf  the  barons  in  1818  one  bfti 

to  be  named  by  the  earl  of 

>;    1  nf  tin-  tliiriy-ti:: 

aii.l  four  IMMI  iiH-n  (Close  lloll.  in.  1 

|g,  td.),  N 

'-  i  \.  in.  ]..  l 

101 

l«     -| 

wages  at  20s.  a  day  were  as  follows  :  — 

•J   , 

8-1  11  III. 

8M 

i  -; 

'••.,'6. 

...  ( 
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constable  of  Dover  Castle,  to  which  he  \vas  appointed  three  times 
III.108  Another  knight  of  the  king's  chamber  was 
de  Brien,  who  from  the  twenty-third  year  was  hardly  less 
aetiY&JB-"the  council  than  was  Burghersh,1"'1  and  who  by  the  end  of 
the  reign  is  known  as  a  lord  of  great  prominence.11"  Sir  l!ielia>d 
Sturry,  who  for  his  sperial  personal4n_fluence  is  desrribed  as  /•<•/// 
famiUari$*imu*t111  and  Sir  Richard  Stafford  were  knights  who  with 
others  were  attacked  iiT~thH-6KK5crTarIiament  of  1876  as 'evil 
counsellors,'  and  were  removed  from  the  council.11-  As  dis- 
tinguished from  the  justices,  clerks,  and  others  of  minor  rank, 
knights,  being  of  parliamentary  estate,  were  considered  legitimately 
qualified  to  hold  their  places  in  the  council  along  with  the  prelates 
and  barons.  In  each  of  the  councils  of  Eichard's  early  years 
two  or  more  of  them  were  appointed,  while  in  the  latter  part  cf 
the  reign  they  were  to  a  still  greater  extent  favoured  and  employed 
by  the  king,  whose  policy  of  absolutism  depended  upon  them.113 

Finally,  as  to  the  lords  of  the  council,  specified  as  the  '  bishops, 
earls,  and  barons  whom  the  king  thought  fit  to  name,'  some  of 
the  most  difficult  questions  arise.  — 

As  to  the  number  of  councillors  in  normal  times114  we  are  never 
definitely  informed,  nor  has  any  method  of  estimating  this  number 
led  to  certain  results.115  It  is  clear  however  that  only  some  of  the 
baronage  wrere  considered  to  belong  to  the  council.  As  early  as 
1'250  Matthew  of  Paris  speaks  of  the  magnates,  'especially  those 
who  are  of  the  king's  council,' llt5  and  in  1805,  at  the  close  of  a 
parliament,  a  proclamation  of  Edward  1  dismissed  the  archbishops, 
bishops,  and  other  prelates,  earls,  barons,  knights,  citizens,  and 
burgesses  who  were  present,  requiring  the  bishops,  earls,  barons, 
justices,  and  others  who  were  of  his  council  to  remain.117  That 
one  might  be  constantly  a  member  of  parliament  without  being  of 
the  king's  council  is  shown  in  the  case  of  the  bishop  of  Norwich, 
who  was  sworn  of  the  council  in  1806,  though  he  had  been 
summoned  to  parliaments  for  four  y ears  previously;118  and  that 
the  position  thus  acquired  was  broken  by  the  death  of  the  king 
is  shown  by  the  fact  that  the  same  bishop  of  Norwich  was  again 
sworn  under  Edward  II.119  A  particular  status  of  councillor  is 

108  Haydn's  Book  of  Dignities,  p.  318.  109  Calendars,  passim. 

110  Dugdale,  Baronage,  ii.  151.       IM  Chron.  AngL,  ed.  E.  Maunde  Thompson,  p.  87. 
112  Ibid,  p.lxx  ;  Stubbs,  Constitutional  History,  ii.  452. 

111  See  my  article  on  « The  Privy  Council  of  the  Time  of  Richard  II,'  American 
Historical  Review,  vol.  xii.  October  1906. 

111  The  councils  which  were  on  several  occasions  appointed  by  the  barons  or  by 
parliament  were  revolutionary  or  exceptional  bodies,  which  are  of  no  aid  in  determining 
the  numbers  at  other  times. 

115  The  names  of  witnesses  upon  the  charter  rolls  have  been  taken  as  a  guide,  but 
they  were  not  necessarily  sworn  councillors.  Compare  Maitland's  remarks  on  the 
witnesses  to  the  charter  roll  of  37  Henry  III,  ante,  vol.  viii.  (1893),  pp.  726  ff. 

""  Matth.  Paris,  Chron.  Mai.  v.  118.  m  Rot.  Parl.  i.  1-V.I. 

11R  Ibid.  i.  219  ;  Parl.  Writs,  i.  index  n"  Rot.  Pad.  i.  :>-"<». 
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pointed  out  in  the  case  of  Lord  Beaumont,  who  at   his   trial  in 
'>  was  declared  to  be  a  liege  man  of  the  king,  a  baron,  and  one 
iratns.1'"     A^uin,  in  1:J5'2  a  special   fee 
the  bi>hop  of  Norwich,  who  on  his  Mention  as  one  of 
uncil  \\,  d  for  life  the-  profits  of  a  town  for  the 

livery  <.f  himself  and   his  men.'--1     A  few   years  lain-   a    PIT. 
which  couth,  mbers  of  the  council,  but  not  to 

house  of  lords,  was  r«  rtain  judicial 

pro<  irl  <>f   \rund' 1,  being  dedfti  »e  one  of  the 

council^was  permitted  in  his  absenc.-  t"  -•  in  wri: 

jThe  l«>rd  incil,  therefore,  though  often   merging  in   the 

.-o  of  lords,  were  a  body  quite  distinguishable  fn»:n   th*- peers 
throttghout  tb^Jonrtfienth  crntui -y. 

iere  are  reasons,  furthermore,  for  beli<  vin^  that  of  the  lords 
sworn  of  the  council  the  number  was  not  large,  and  that  they 

ned  in  this  manner  only  for  special  reasons.     In  the  case  of 

te  it  was  considered  to  be  beneath  their  dignity  to  be  bound,  as 

knights  and  were,  by  the  councillor's  oath;    and  they  pre- 

1  their  status  as  pr-  :id  barons.     For  example,  in  1886 

the   archbishop  of   Canterbury   was   reluctant    to   tak«-    the 

claiming  as  a  general  prerogative  of  the  church  oi  rbury  the 

right  to  be  present  at  all  parliaments  and  councils,  secret  or  other.123 

in,  in  1410,  when  others  of  the  council  were  sworn,  the  prince 

-Vales  was  excused  from  taking    the    oath,  as    was   explained, 

dignity.--1     '1  he  reluctance  of  the   lords  to  bind 

es  in  this  way  was  no  doubt  a  reason  for  the   repeated 

that  the  council  should  be  sworn.125    There 

was  no  inconvenience  if  they  were  unsworn,  for  it   was  possil- 

siimmoned   as  of  the  council   for  the 

time    being,    and    ti  was  continued    in    the    fifteenth 

lance  of  the  lords  left 
ich  of  the  time  in  the  hands  of  the  lesser 

m.-n.    wl  t    indeed  be  but  the  tools   of  a  faction.     Several 

;ring  th'  ntli  century,  in  order  to  check 

khe  part  of  the  nohles  to  re- 
nting a-  committee  of  barons  to  be  in 

d  II. 
iops,  four  earls,  four  ba 

'«•  /  ••  Rolls,  1C  K.I.  II.  r 

p    L'Jl. 

'23. 
,  •  Because  of    his  highnesn  and  excellence  of   his   honourable   pen 

'»  Ibid.  i.  861 ;  ii.  322  TJV?.  W 
was  H not'  : eased  bjfQForteecui 

the  parttcipfttion  of^uwrbrn  porvons  in 
uns   niH'le    111    th«:    ni.linunS    tluil    nnnr    JmiM    IT   |« mutt.  .1    t..  u-innin   in    it    but 

M  were  unless  they  were  specially  ca 
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a  banneret  should  be  named  to  act  with  the  earl  of  Lam-aster  as 
•uiH-il  for  the  king.1-7  Again,  in  tin-  parliament  of  the  first 
year  of  Edward  III  it  was  demand*  d  that  four  bishops,  four 
earls,  and  six  barons  should  be  appointed  to  counsel  the  young 
king,  of  whom  four  at  least  should  always  he  in  attendan 
Similarly,  in  the  fiftieth  year  of  the  same  reign  it  was  the  de- 
t'-rmiiiation  of  the  Good  Parliament  to  reconstruct  the  council, 
a  forcing  it,  as  was  said,  by  the  presence  of  lords  of  the  land, 
iiu-liidmg  prelates  and  others  to-the  number  of  ten  or  twelve.129 

How  each  of  these  barons'  councils  in  its  time  was  broken  up 
as  soon  as  formed  is  a  matter  of  familiar  history.  They  had  no 
effect  certainly  on  the  permanent  character  of  the  council.  In  the 
reign  of  Richard  II,  again,  conditions  were  favourable  for  a  renewal 
of  the  struggle  on  the  part  of  the  lords  and  commons,  whose 
intention  it  was  to  exclude  the  minor  officials,  clerks,  aliens,  and 
favourites  who  had  been  too  influential,  and  to  maintain  a  council 
composed  solely  of  prelates,  lords,  and  knights.  But  this  policy 
even  then  was  but  temporarily  and  partially  successful. 13a 

In  conclusion,  from  the  facts  here  gathered,  it  appears  that 
the  sworn  council  of  the  Edwards  was  a  wide  and  heterogeneous 
body.  It  included  at  most  times  perhaps  several  score  of  men, 
counting  officers,  prelates,  barons,  knights,  justices,  clerks,  hono- 
rary members,  aliens,  and  favourites,  such  as  could  never  have 


formed  an  effective  working  body.  Some  of  them,  it  is  true,  were 
not  strictly  members  of  the  council,  but  only  assistants.  Some 
also  who  were  actual  councillors  were  given  this  rank  purely  as 
an  honour,  or  from  special  reasons  of  diplomacy,  or  out  of  sheer 
favouritism.  Others  formed  a  working  group  with  strongly  marked 
official  tendencies,  while  the  influence  of  the  nobles,  partly  from 
their  own  non-attendance,  was  at  most  times  much  overbalanced. 
The  attack  of  the  Good  Parliament  in  1376  marks  the  beginning 
of  another  period  in  the  history  of  the  council,  when  for  a  number 
of  years,  down  to  14tf7,  the  close  of  Henry  YI's  minority,  the  lords 
and  commons  manifested  their  purpose  of  controlling  this  body 
themselves.  Under  parliamentary  pressure  the  council  was  then 
^^inade  a  smaller  and  more  select  body,  with  the  elimination  of  most 
of  the  lesser  men.  When  the  royal  power  revived  however,  as  it 
did  in  the4ate^yeao:s  of  Richard,  and  again  under  the  Lancastrians, 
the  same  bureaucratic  tendencies  which  existed  under  Edward  III 
are  seen  to  hav^return^d,  with  an  increased  number  of  members, 
especially  of  knigh4fr,^1awyers,  and  other  men  of  inferior  rank. 
The  privy  council  of  the  later  period,  therefore,  is  not  to  be 
regarded  as  a  separate  organisation  from  that  of  the  earlier  time, 
but  as  a  continuous  growth  under  new  conditions. 

JAMES  F.  BALDWIN. 
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